





IX. ACCESS AND CONTROL

(A) Pursuant to ECL §9-1303.4, duly authorized agents of the Department may
enter upon any lands within the State of New York for the purpose of determining if such
property is infested with EAB, and the extent of any such infestation. Such entry may include,
but not be limited to, visual inspections, trap hanging, and tree blazing and girdling to facilitate
trap efficacy.

(B) Pursuant to ECL § 9-1303.10, no action for trespass shall lie on account of

~ entry on private lands by any duly authorized agent of the Department for the purpose of

determining if such property is infested with EAB, and the extent of any such infestation.

(C) Pursuant to ECL §9-1303.11, no person shall willfully resist or obstruct the
work of any duly authorized agents of the Department engaged in the investigation of EAB
infestation. ‘

(D) Duly authorized agents of the Department shall take reasonable steps and

exercise due diligence to notify affected landowners of this Quarantine Order by holding public
meetings and sending written notification to affected land owners and local media, as
appropriate.

(E) The Director shall take any and all further necessary actions, including the
establishment of barriers or protective zones, to prevent or control the spread of EAB within and
without the quarantine district.

(B The Director may authorize agents, under the direction of Department

personnel, for the purpose of performing any activities pursuant to this Quarantine Order.

X. VIOLATIONS, ENFORCEMENT AND PENALTIES.

(A) Any person who violates any provision of this Quarantine Order shall be
deemed to have violated the provisions of ECL § 9-1303, and each such violation shall be
subject to enforcement in accordance with ECL Article 71, Title 7. .

(B) The risk of spreading EAB created by anyone moving a regulated article in
violation of this Quarantine Order may be mitigated by the Department at the expense of the

person violating the Quarantine Order.

(©) This Quarantine Order may be enforced by any law enforcement officer.
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(D) Any car or other conveyance, any package or other container, and any article
or thing to be moved, which is moving, or which has been moved intrastate within or out of
the quarantine district which a law enforcement officer has probable cause to believe may
contain infestations of the EAB, or articles or th‘ings regulated under this Quarantine Order,
may be examined by such law enforcement officer at any time or place. When articles or
things are found to be moving or to have been moved intrastate in violation of any provision
set forth in this Quarantine Order, the law enforcement officer may také such action as he
deems necessary, including confiscation of the regulated articles and any commingled
articles, to eliminate the danger of dissemination of the EAB, without cost to the State except

for that inspection and supervision.

I'HEREBY FURTHER ORDER that the Department shall immediately file a certified
copy of this Quarantine Order concurrently with the Department of State, the office of the
County Clerk of Cattaraugus County and the office of the County Clerk of Chautauqua County;
and publish notice of this Quarantine Order in the State Register and the Environmental Notice

Bulletin.

I HEREBY FURTHER ORDER that pursuant to ECL § 9-1303.5 this Quarantine
Order shall become effective on the tenth day after such filing with both the Cattaraugus County
Clerk and the Chautauqua County Clerk, and pursuant to ECL § 9-1303.5 and ECL § 9—1303.9,
this Quarantine Order shall remain in effect until it is rescinded or superseded by a Department

order or regulations.

Alexander B. Grannis, Commissioner
NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION
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